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Before Caffrey, Chairman; Dyer and Amador, Menbers.
DECI SI ON

CAFFREY, Chairman: This case is before the Public
Enpl oynent Rel ati ons Board (PERB or Board) on a request by
El i zabeth Kiszely (Kiszely) that the Board reconsider its
decision in North Orange County Conmunity College District (1998)
PERB Deci sion No. 1268. |In that case, the Board di sm ssed
Ki szely's charge that the North Orange County Conmmunity Coll ege
District violated the Educational Enploynent Relations Act
(EERA) ' by retaliating against her for her participation in

protected activities.

'EERA is codified at Government Code section 3540 et seq.



DI SCUSSI ON
PERB Regul ation 32410(a)? pernmits any party to a decision of
the Board itself, "because of extraordinary circunstances,” to
request the Board to reconsider that decision. It states, in
pertinent part:
The grounds for requesting reconsideration
are limted to clains that the decision of
the Board itself contains prejudicial errors
of fact, or newy discovered evidence or |aw
whi ch was not previously available and could
not have been discovered with the exercise of
reasonabl e diligence.
I n considering requests for reconsideration, the Board has
strictly applied the limted grounds included in PERB
Regul ati on 32410 specifically to avoid the use of the
reconsi deration process to reargue or relitigate issues which

have al ready been deci ded. (Redwoods Community College District

(1994) PERB Deci sion No. 1047a; State of California (Departnent

of Corrections) (1995) PERB Decision No. [100a-S.) Simlarly,
reconsi deration will not be granted based on a claimof an

al l eged prejudicial error of |aw (Janestown El enentary School

District (1989) PERB Decision No. Ad-187a.) |n nunerous requests
for reconsideration cases, the Board has declined to reconsider
matters previously offered by the parties and rejected in the

under | yi ng deci si on. (California State University (1995) PERB

Deci sion No. 1093a-H California State Enployees Association,

’PERB regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq.
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Local 1000 (Janowi cz) (1994) PERB Deci sion No. 1043a-S;
California Facultv.Association (WAng)_ (1988) PERB Deci si on

No. 692a-H;, Tustin Unified School District (1987) PERB Deci sion

No. 626a; Riverside Unified School District (1987) PERB Deci sion

No. 622a.)
Kiszely filed the instant request for reconsideration of the

Board's decision in North Orange County_ Comrunity_ Coll ege

District, supra, PERB Decision No. 1268 on July 13, 1998.
Kiszely's request refers primarily to matters previously
considered in the underlying decision, and does not denonstrate
that the Board's decision contains prejudicial errors of fact.
The request presents no new evidence which could not have been
di scovered with the exercise of reasonable diligence.
Consequently, Kiszely's request for reconsideration does not
descri be extraordinary circunstances and fails to denonstrate

- grounds sufficient to conply with PERB Regul ati on 32410.

ORDER

The request for reconsideration in North Orange County

Community_College District (1998) PERB Decision No. 1268 is

her eby DENI ED.

Menmbers Dyer and Amador joined in the Decision.



